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ORDER
The Assessee has filed the Appeal against the Order dated
26.4.2018 of the Ld. CIT(A)-15, New Delhi pertaining to assessment
year 2013-14 on the following grounds:-

1 That the CIT(A) erred on facts and in law in confirming
the order of the assessing officer in making an addition of
Rs.3,00,000 on account of unexplained expenditure qua
purchase of Volkswagen Jetta car under the provisions of
section 69C of the Income-tax Act, 1961 (‘the Act’).

1.1. That the CIT(A) erred on facts and in law in
confirming the order of the assessing officer in making
the aforesaid addition without appreciating that the
source of above mentioned expenditure of Rs.3,00,000/-

viz., confirmation of sale of an old car by assessee to Mr.



Satish Kumar, was duly submitted during the appellate
proceedings.

1.2. That the CIT(A) erred on facts and in law in
confirming the order of the assessing officer in making
the aforesaid addition without appreciating and admitting
the additional evidences submitted by assessee during
the appellate proceedings under Rule 46A of the Rules,
for explaining the source of above mentioned expenditure
of Rs.3,00,000.

1.3. That the CIT(A) erred on facts and in law in
confirming the order of the assessing officer in making
the aforesaid addition without appreciating that, the
above mentioned expenditure of Rs.3,00,000 does not
remain to be un-explained qua source thereof warranting
addition of the same under the provisions of section 69C
of the Act.

1.4 That the CIT(A) erred on facts and in law in
confirming the order of the assessing officer in making
the aforesaid addition without appreciating that
additional evidences submitted by assessee during the
appellate proceedings were not accepted by assessing
officer during assessment proceedings.

1.5 That the CIT(A) erred on facts and in law in
confirming the order of the assessing officer in making
the aforesaid addition without appreciating that no
cogent reasons were provided by the assessing officer for
making the said addition.

1.6 That the CIT(A) erred on facts and in law in
confirming the order of the assessing officer in making
the aforesaid addition without appreciating that the basis
of making the said addition by the assessing officer was

flimsy and baseless.



The appellant craves leave to add, alter, amend or vary
from the aforesaid grounds of appeal at or before the
time of hearing.

2. The facts narrated by the revenue authorities are not disputed
by both the parties, hence, the same are not repeated here for the
sake of convenience.

3. At the time of hearing, Ld. Counsel for the assessee stated that
it is a case where the Ld. CIT(A) has not admitted the crucial
evidences i.e. confirmation of sale of an old car by assessee to Mr.
Satish Kumar, in accordance with Rule 46A and omitting to
adjudicate on the contention and claim of the assessee which were
filed during the appellate proceedings, which are very essential in
considering the issues in dispute and therefore, he requested that
the same may be admitted and issues in dispute may be set aside to
the AO for fresh adjudication, after giving adequate opportunity of
being heard to the assessee.

4. On the contrary, Ld. DR relied upon the order of the authorities
below and stated that Ld. CIT(A) has rightly rejected the additional
evidences filed by the Assessee u/r 46A.

5. I have heard both the parties and perused the records
especially the orders of the revenue authorities, copy of additional
document filed u/r 46A of the Income Tax Rules, After careful
consideration of the documents, I find considerable cogency in the
submissions of the Ld. counsel for the assessee that Ld. CIT(A) was

not justified in rejecting the additional evidence filed u/R 46A. 1



further note that now the assessee has furnished the copies of those
documents which were furnished by the assessee during the course
of appellate proceedings in the shape of application u/r 46A, which
are very much relevant and essential in adjudicating the issues in
dispute. Hence, in the interest of justice, I admit the additional
evidence filed during the appellate proceedings and set aside the
issues in dispute to the file of the AO with the directions to decide
the same, afresh, as per law, after giving adequate opportunity of
being heard to the assessee and pass a speaking order.

6. In the result, Assessee’s appeal is allowed for statistical purposes.

Order pronounced on 01-04-2019.
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